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Agenda Item No 17
Freedom of Information Act
Report by Head of Administration and Executive Assistant
	Summary: 
This report identifies the requirement for the Authority to adopt a new Publication Scheme by 1 January 2009.  Linked to this requirement is the need to provide a ‘Charging for the Provision of Information Policy’ to cover the provision of information under the Publication Scheme, the Freedom of Information Act 2000 and the Environmental Information Regulations 2004. 
Recommendation:  That the Authority delegates responsibility to the Chief Executive to finalise the completion of the required Publication Scheme and the ‘Charging for the Provision of Information Policy’.  


1
Background 
1.1
As a result of the Publication Scheme Development and Maintenance Initiative, and Section 20 of the Freedom of Information Act (FOIA) 2000, the Information Commissioner’s Office (ICO) has introduced a model publication scheme that all public sector organisations are being encouraged to adopt from 1 January 2009.  In accordance with the scheme, authorities must provide a guide to the specific information held and ensure that this information can be easily identified and accessed by the general public.  The ICO has also produced a series of definition documents for the main public sectors, one of these being for national park authorities, the Broads Authority and conservation boards.  In parallel, the generation of the Publication Scheme will require the Broads Authority to publish details of charges that will be applied to the provision of information. 
2
The Model Publication Scheme for the Broads Authority

2.1
The model publication scheme commits the Broads Authority:

(a) to proactively publish or otherwise make available as a matter of routine, information, including environmental information, which is held by the Authority and falls within the classes of information detailed further below;
(b) to specify the information which is held by the Authority and falls within these classes of information;
(c) to proactively publish or otherwise make available as a matter of routine, information in line with the statements made within the overall scheme;
(d) to produce and publish the methods by which the specific information is made routinely available so that it can be easily identified and accessed by members of the public;
(e) to review and update on a regular basis the information the authority makes available under the scheme;
(f) to produce a schedule of any fees charged for access to information which is made proactively available; and
(g) to make the publication scheme available to the public.

2.2
There are seven key classes of information which the Authority is required to include within the new model publication scheme:

(a) Who we are and what we do.
(b) What we spend and how we spend it.

(c) What our priorities are and how we are doing.

(d) How we make decisions.

(e) Our policies and procedures.

(f) Lists and registers.

(g) The services we offer.

2.3
It is also necessary to provide the method by which information published under this scheme will be made available and charges which may be made for information published under this scheme.    

2.4
The ICO also provides advice on the timescales for the provision of information.  Unlike the 20 working days allowed for the formal FOIA requests, the ICO expects that information detailed within the Publication Scheme should be provided within five working days; unless the information is to be viewed at the Authority’s premises, in which case an appointment should be made within five working days.
2.5
If the Authority adheres to the model publication scheme, then, in accordance with Section 20 of the FOIA, no further approval from the ICO is required.  If the Authority subsequently receives a complaint on this model scheme, then the ICO will hold the complaint as invalid.  Consequently, it is strongly recommended that we adhere to the ICO’s model publication scheme for our sector.  
2.6
This requires a change to the Authority’s current Publication Scheme, which came into effect in February 2007.  The amended Publication Scheme is expected to be finalised by end November 2008 to allow it to come into operation by the 1 January 2009 deadline.  This will require the Authority to delegate responsibility to the Chief Executive to finalise the completion of the required Publication Scheme.  
3
Charging for the Provision of Information Policy

3.1
Since the model publication scheme requires the Broads Authority to detail the charges which may be made for information published under the scheme, it is necessary to create a policy in this regard.  At the same time, it would be sensible to extend this policy to cover the provision of other information covered by the FOIA and also the Environmental Information Regulations 2004 (EIR).  
3.2
The basic tenants of the policy are as follows:

(a) Information published under the model publication scheme has to be provided free of charge.  

(b) The provision of information under the FOIA has to be provided free of charge, unless the time taken to obtain the information exceeds 18 hours of staff time.  If this time is exceeded, the FOIA gives the Authority the option to provide the information at a charge of £25 per hour of total staff time; the FOIA also allows the Authority to refuse the request, which would normally be the course of action adopted unless staff had spare capacity to carry out the request.  
(c) Unlike FOIA requests, EIR requests have to be complied with irrespective of the time taken to provide the information.  The Authority can make a reasonable charge for the provision of information.  To remain comparable with FOIA requests, it is intended that information taking less than 18 hours of staff time to provide will be provided free of charge and that information taking more than 18 hours of staff time to provide will be charged at £25 per hour of total staff time.   
(d) Disbursement charges (e.g. photocopying and postage) can be charged for all three types of information provision at cost.  
  3.3
The Charging for the Provision of Information Policy is expected to be finalised by end November 2008 to allow it to come into operation commensurate with the model publication scheme 1 January 2009 deadline.  This will require the Authority to delegate responsibility to the Chief Executive to finalise the Policy.  
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